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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN ZONE) AT 

IN THE MATTER OF: 

Goa Foundation 

(PREVIOUSLY ORIGINAL APPLICATION NO. 26(THC/2013) 

DLF Homes Goa Pvt. Ltd. & Ors. 

ORIGINALAPPLICATION NO. 170 OF 2024 

1 

2. 

PUNE 

(Earlier known as M/s Sarawati Builders & Construction Pvt. Ltd.) 

Versus 

AFFIDAVIT IN SURREJOINDER ON BEHALF OF RESPONDENT NO.1 

I, Sudhanshu Arya, S/o Sh. Arun Kumar Arya, aged about 34 years, Authorized 

Representative of the Original Respondent No. 1 Company having oftice at DLF 

Centre, Sansad Marg, New Delhi-110001 do hereby solemnly aflirm and state on 

oath as under: 

...Original Applicant 

IL691iay 

.Original Respondents 

That I am the Authorized Signatory of the Original Respondent No. 1 

Company (M/s DLF Homes Goa Pvt. Ltd.) and as such I am well 

acquainted with the facts of the present case as per the records available 

and I am authorized and competent to affirm the present Affidavit. 

INVA IAVNIW 

That I have read and understood the contents of the above Original 

Application. 

IH1:Rejoinder filed by the Original Applicant. 

The present affidavit is being filed in surrejoinder to the Aflidavit in 
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4. 

I. 

5. 

That by way of the present affidavit the Respondent No. 1 is traversing 

with the issues/submissions made out by the Applicant in the Affidavit of 

Rejoinde. That no part of the Rejoinder Affidavit filed by the Applicant 

may be deemed to be admitted until and unless specifically done in the 

present affidavit. The contents of the said Rejoinder Affidavit may be 

treated as specifically disputed and denied. 

Araujo Committee Report dated 07.05.2014 and disposal of Writ 

Petition No. 379 of 2014 by High Court of Bombay at Goa 

That the Applicant in its Rejoinder has stated that Araujo Committee's 

Report dated 07.05.2014 is not under challenge and the same may be 

considered by this Hon'ble Tribunal while deciding the present Original 

Application. It may be noted that the Araujo Committee Report dated 

07.05.2014 was prepared in pursuance to a voluntary statement made by 

the Member Secretary of South Goa, Forest Division Committee before 

this Hon'ble Tribunal, recorded in Order dated 03.04.2014 passed in 

OA/26(THCy2013 (Now OA/170/2024). The said report inter alia 

declared that the Respondent No. l's property situated in Survey No.43/1 

A, Dabolim, Mormugao Taluka, Goa admeasuring 73,162 sq. mtrs. as 
private forest out of 77,300 sq. mtrs. area of land. Thereafter, the 

Respondent No. 1 preferred WP(C) Or betore the Hon'ble High 

LDiay 
INVEiN 
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6. 

Court of Bombay, At Goa challenging the aforesaid report. The Hon'ble 

High Court was pleased to stay the effect, operation & implementation of 

the said report vide its order dated 25.06.2014 (Annexure-A10 @Pg. 54 

of Affidavit of subsequent events). During the pendency of the stay order, 

supplementary report dated 30.10.2014 was prepared by the South Goa 

Forest Division Committee (Araujo Committee) after a short notice 

hearing on 08.10.2014 and site visit conducted on 15.10.2014. The said 

report merely reiterated the findings of earlier report dated 07.05.2014. The 

said Supplementary Report was not only against the stay order but also 

relied on irrelevant documents, returning misplaced findings in utter 
disregard of the relevant documents provided by the Respondent No. 1. 

The Supplementary Report dated 30.10.2014 was also challenged before 

the Hon'ble High Court by way of amendment in Writ Petition No. 379 of 

2014. 

That during the pendency of the Writ Petition, the State Government vide 

notification dated 23.04.2018 published in the official gazette on 

03.05.2018, disbanded V.T. Thomas Committee and Francisco Araujo 

Committee with immediate effect (Annexure-A12 @Pg. 57 ofAffidavit 

of subsequent events). It is significant to note that at the time the 

committees were disbanded, they had not filed any conclusive final report 

identifying forest in North and South Goa. The final reports were submitted 

by the V.T. Thomas Committee and Françis�o, Araujo Committee on 
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7. 

10.12.2018 and 28.12.2018 respectively, after more 7 months post their 

unconditional disbanding by the State Government. The said final reports 

were never accepted by the State Government and no further notification 

was ever issued by the State Government notifying private forest areas as 

identified by Thomas and Araujo Committee final report. Hence, the 

findings arrived Araujo cannot be taken into consideration at all. 

The State Government vide the aforesaid Notification (supra) constituted 

Review Committee-I (Deepshikha Committee, RC-I) to review the areas 

identified as private forest by V.T. Thomas Committee and Francisco 

Araujo Committee and those identified earlier by the Sawant and 

Karapurkar Committees (Annexure-A12 @Pg. 57 of Affidavit of 

subsequent events). The said notification clearly recorded that since the 

State Government had received grievances from private citizens as well as 

NGOs on the inclusion or non-inclusion of certain areas as private forest, 

and thus to ensure a uniform approach to the issue, the RC-I committee 

was constituted. That a bare perusal of the reports of Thomas and Araujo 

Commitee reveals that the whole process of survey, identification and 

demarcation of private forest, including the important steps of identifying 

the tree composition and canopy density was done on an ocular basis 

without any scientific methodology. The whole exercise was done by 

Arajuo Committee on an ocular basis, yielding iregular results and 

complaints from private partiey awel as'NGOs The aforesaid factual 
14130 
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background indicates that the State Government was right to disband 

Thomas and Araujo Committee for using arbitrary methods/approach of 

identification of forest. 

8. The RC-I undertook the review of Sawant and Karapurkar Committee on 

priority and owing to time constraints could not undertake review of 

Thomas and Araujo Committee. In fact, the RC-I used scientific techniques 

such as superimposition of digitized data on satellite imageries obtained 

from Forest Survey of India, Dehradun, interpretation of Forest Cover Data 

based on canopy density classification etc. The report of the RC-I was 

accepted by this Hon'ble Tribunal vide order dated 18.08.2020 in OA No. 

479/2018 wherein 41.20 sg. km. area demarcated by Forest Department 

and 4.91l sq. km. identified by the Sharma Committee (RC-I) totaling to 

46.11 sq. km. was confirmed and accepted as private forest (Annexure A 

9. 

15 @Pg. 196 of Affidavit of Subsequent events) 

Since, the RC-I could not undertake the review of Thomas and Araujo 

Committee, the State Government vide Notification dated 21.01.2020 

published in official gazette on 30.01.2020 constituted the Review 

Committee-II to review all the provisionally identified private forests by 

Thomas and Araujo Committee. (Annexure A-14 @Pg. 195 of Affidavit 

of Subsequent events) 

NVaTIVNIW 
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10. The Review Commitcc-II, as mandated by the State Government had 

undertaken the task of finally identifying the private forest arcas, the 

Respondcnt No. I accordingly submilted a Represcntation dated 

12.03.2020 in response to the public notice of the RC-II, The Respondent 

No. 1 had further appriscd the Hon'ble High Court of Bombay, of the said 

devclopment. The llon'ble High Court vide Order dated 25.03.2021 was 

plcascd to direct the RC-Il to decide the Respondent No.I 's represcntation 

without reference to the pending Writ Petition. (Annexure A-17 (@Pg, 195 

of Affidavit of Subsequent events). 

11. Thal after due consideration, the Revicw Committce in its 2nd Purt 'inal 

Report duly recorded that the Survey No, 43 at Dubolim, Mormugao to be 

not qualilying privale lorest crileria in ils meeting held on 10.06.2021 

(Annexure-A19 (aPg. 229 of Affidavit of subscquent events). 

Accordingly, the State Government has accepted the reports of the Review 

Committcc-|| in as much as it has notificd the list of survey numbers 

finalized us Private Forest by Revicw Committee till its 6h Part Final 

Report having an area of 455.1081 IIA in notilication dutcd (09,08,2023 

published in official guzctle on 10.08.2023 (Annexure A-23 ( Pg. 309 of 

Affidavit of Subsequent events). 

12, It is no longer res ntegru that this llon'ble Tribunal vide its order dated 

12.09,2023 passed in MA No. 3 of 2023 (Barlier OA No. 63 of 2022) in 

OA No, 478 of 2018 hus already upheld the nethodology udopted by the 
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Review Committee-II as a scientific methodology keeping with the 

development in the field of Forest Cover Map and includes physical 

verification. Further, the State Government under RTI has confirmed that 

the land of the Respondent No. 1 falling under Survey No. 43/1-A, 

Dabolim is not a private forest (Annexure A-122 (@Pg. 305 ofAffidavit 

of Subsequent events). Therefore, the issue whether the Respondent No. 

l's land is a private forest or not has been decided finally by the Review 

Committee by way of its 2nd Part Final Report (Sr. No. 88 @ Pg. 247 of 

Affidavit of Subsequent events). 

13. Since the reports of the Araujo Committee was disbanded and the findings 

arrived qua Survey No. 43/1-A were reversed by the Review Committee 

II in its 2nd Part Final Report, the Respondent No. 1 accordingly filed an 

affidavit in Writ Petition No. 379 of 20 14 placing on record the findings of 

the RC-II with respect to Survey No. 43/1-A that the same does not qualify 

as private forest. The Respondent No. 8 further informed the Hon'ble 

High Court that the State of Goa has issued the Gazette Notification dated 

10.08.2023 inter alia giving the list of private forest in the State of Goa 

and further clarified that Respondent No. l's property is not mentioned 

therein. As such, the issue of the project land of the Respondent No. 1 not 

being a private forest having attained finality, the Hon'ble High Court 

disposed of the Writ Petition vide Order 08.09.2023. The averment of the 

Applicant that the Writ Petition was unconditionally withdrawn by the 

NO 
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Respondent No. 1 is outrightly erroncous & false. A perusal of the said 

order makes it evident that the Hon'ble High Court duly considered the 

events including the exclusion of the projcct land by the 2nd Part Final 

Report of RC-II and consequent non-inclusion of the said project land in 

State Government notification dated 10.08.2023 which notified the private 

forests in the State of Goa. In respectful submission of the Respondent No. 

1, it is the Review Committee-II report thereby specifically recording the 

project and of the Respondent No. 1 does not meet the criteria of the 

'private forest is the only document that this Hon'ble High Court may 

consider deciding the issue of forestry status of the land. 

II. MOEF's Technical Team Report 

14. That the Applicant has stated in its Rejoinder Affidavit that MoEF's 

Technical Team Report is to be considered by this Hon'ble Tribunal to 

decide the issue of forestry status. That the Respondent No. 9, MoEF had 

filed an affidavit dated 19.04.2011 placing on record the report of the 

Technical Team before the Hon'ble High Court of Bombay in WP No. 

13/2010 (Now OA/170/2024). It may be noted that the Technical Team 

were to examine two issues viz. whether the site is in a forest land and 

whether the slope of the site is suitable or development purposes. The 

Technical Team report however records thát suryey w­s çonducted only 

INVAW 
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along the periphery wherein it was noted that non forestry species such as 

coconut, teak and cashew were planted. In fact, the Technical Committee 

itself records that a thorough survey is required to ascertain the species and 

quantity. 

15. The Technical Team's ultimate decision was to await the report of the 

Araujo Committee which was appointed by the State Government to 

identify forest lands in South Goa. Therefore, the technical team clearly 

did not arrive at a conclusion on the issue whether the project land is 

located on a forest land and the said report was inconclusive and does not 

warrant consideration by this Hon'ble Tribunal. Accordingly, the MoEF 

had decided to await the decision of the Araujo Committee and the decision 

of the Hon'ble High Court. Furthermore, the Araujo Committee itself 

having been disbanded by the State Government before submitting its final 

report and further superseded by the Review Committee-II, any report that 

has to be considered by the Ministry to ascertain the nature of the project 

land is the 2nd Part Final Report of the Review Committee which explicitly 

states that the project land of the Respondent No. 1 does not qualify as 

private forest criteria. 

III. Forest Department Report filed on 25.06.2012 in Writ Petition No. 13 

of 2010 
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16. That the Applicant has placed reliance on the Forest Department Report 

filed on 25.06.2012 in pursuance to order dated 10.04.2012 passed by the 

Hon'ble High Court of Bombay at Goa in Writ Petition No. 395/2011 and 

Order dated 02.05.2012 passed in MCA No. 437 of 2012 in Writ Petition 

No. 13 of 2010. The Applicants are relying on a field inspection report 

prepared by Mr. Mahesh Kumar Shambhu, Deputy Conservator of Forests, 

South Goa Division, Margao which is erroneous, devoid of any merits and 

without any cogent reasoning. 

17. It is imperative to appreciate that the same personnel, Mr. Mahesh Kumar 

Shambu, in his capacity of Deputy Conservator of Forest had filed report 

and affidavits dated 15.03.2010 and 27.04.2010 in Writ Petition No. 13 of 

2010 affirming and reaffirming that the project land of Respondent No. 1 

in Survey No. 43/1-A is not a forest. Copy of Affidavits of Deputy 

Conservator of Forest, South Goa Division dated 15.03.2010 and 

27.04.2010 is annexed herewith and marked as Annexure-R1(Colly). 

18. That key statements/findings made by the Deputy Conservator of Forests 

in the Report dated 22.02.2010 enclosed along with the Affidavit dated 

15.03.2010 is reproduced hereunder for ready reference: 

Sy. No. 43/1-A, Dabolim is not a notified Government Forest but a 

private property. The said land was not identified as private forest by 

IHE 
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the two state level committees i.e., Sawant and Karapurkar 

committces. 

" Under Goa Daman & Diu Preservation of Trees Act, 1984, private 

land holders cannot fell trees on their lands without approval of Tree 

Officer. For South Goa District, the Deputy Conservator of Forests, 

South Goa Division, Margao is the Tree Officer. 

Two tree felling permissions were granted to the Respondent No. 1 

for felling 47 and 59 trees respectively. 

" Tree felling permission is given by the office of Tree Officer only 

after visiting the field and verifying the vegetation. If the 

vegetation meets the criteria of forest, then tree felling 

permission is not given. 

" The site has been verified subsequently multiple times by the 

officers and staff of the office of Tree Officer to detect/ prevent 

violation of forestry point of view. 

A joint inspection was also conducted along with representative of 

the Applicant. An offence of felling 6 extra trees has been registered. 

19. That key statements made by the Deputy Conservator of Forests in 

Affidavit dated 27.04.2010 is reproduced hereunder for ready reference: 

The issue raised by the Applicant that the land is a forest land, the 

issue can be clarified only by Forest DepartmentI 
I4730 
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The report dated 22.02.2010 pertaining to Survey No. 43/1-A, 

Dabolim, is factually correct. 

Permission granted to Respondent 2 to fell 73 trees is Survey No. 

43/1 does not overlap with the area in Survey No. 43/1-A where 

subsequently two tree felling permissions were sought. 

" Tree Felling permissions in Survey No. 43/1 and Survey No. 43/1-A 

were granted as per existing rules and regulations. Areas in Survey 

No. 43/1-A and Survey No. 43/1 are private properties and do not 

Constitute any government forest nor have they been identified as 

private forest by the State Level Expert Committee. 

Permission to fell trees were granted after a inspection carried 

out and Range Forest Officer has clearly recorded that the area 

does not meet the criteria of forest. 

No permission to fell tree is given if property meets the existence of 

forest. 

20. The aforementioned report and affidavits were filed by the sane Deputy 

Conservator of Forest, South Goa Division, Forest Department before the 

Hon'ble High Court of Bombay, at Goa clearly concluding that Survey No. 

43/1-A is not a forest but a private property wherein permission to fell trees 

were granted as per the rules and regulations after due inspection of the 

land by the concerned officer. Considering the aforesaid, the report of the 

same officer sought to be relied upon by théApplicant, is naterially oN 

121427



irregular, inconsistent and erroncous. It is beyond comprehension as to how 

the said report comes to the conclusion that the land is a private forest when 

the same is based upon the same tree felling permissions granted by the 

same office of the Deputy Conservator of Forest which was relied on to 

conclude otherwise in the earlier report and affidavit. The Deputy 

Conservator of Forest has himself sworn on affidavit that said permissions 

were granted by the office after site inspection and after ascertaining that 

the project land is not a forest. 

21. Further, the said report is based upon google imagery and field inspection 

details of existing trees without any explanation as to how it was concluded 

that land meets the criteria of 75% of forestry species and canopy density 

is more than 0.4 Ha. The said report itself is marred with inconsistency in 

as much as it records that the density of vegetation could not be verified 

for an area of2 hectare wherein trees were felled as per the permissions 

granted by officials. The permission for tree felling undoubtedly proves 

that neither Forest Conservation Act applies, nor the area was identified as 

Private Forest by State Level Committee. On the other hand, the report 

goes on to record that on verification of tree felling list and remaining area 

of the property, it can be concluded that total area of 7.730 Ha meets the 

criteria of private forest. 

22. In view of inconsistencies in the affidavits, a statement has been made in 

the said report thereby indemnify ing that any diflcrent Iindings of the 
GZ03 
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report shall not be construed as perjury in view of the affidavits filed on 

15.03.2010 and 27.04.2010 as earlier affidavits were filed primarily based 

on office records whereas the present report was based on inspections, 

satellite imagery and sampling of vegetation. The said statement is clearly 

wrong in as much as the previous affidavits record that the conclusions 

arrived therein were based on site inspection by officials and tree felling 

permissions granted to the Respondent No. 1. It is evident that the said 

report sought be relied by the Applicant is baseless and inconsistent with 

the previous affidavits filed by the same official in his capacity as Deputy 

Conservator of Forest, South Forest Division. Therefore, reliance placed 

on the said report of the Forest Department is clearly untenable. 

IV. Affidavits of Ministry of Environment and Forest (MoEF) 

23. The Applicant has sought to rely upon an Affidavit filed by an official in 

the capacity of Scientist 'E' in Regional Office of MoEF, Bangalore dated 

22.07.2013 filed before the Hon'ble High Court of Bombay at Goa in Writ 

Petition No. 13 of 2010. The said affidavit was filed in the wake of the 

erroneous inspection report of the Forest Department which was filed 

before the Hon'ble High Court on 25.06.20 12. The Respondent No. 1 has 

already dealt with the said report in the preceding paragraphs number 16 

22. The Affidavit only states that the MoEF had ta7note ofthe iDspection 
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report of Forest Department and elaborates the legal position in case the 

land of the Respondent No. 1 is held to be a private forest by the Hon'ble 

High Court. Perusal of the affidavit clearly demonstrates that the MoEF 

was aware of its decision placed vide Affidavit dated 19.04.2011 that it 

shall await Araujo Committee report and abide by the orders passed by the 

Hon'ble High Court. In fact, the MoEF, taking into consideration the 

inconsistent statements made has noted the fact that the Deputy 

Conservator of Forest, South Goa has previously submitted affidavits dated 

15.03.2010 and 27.04.2010 stated that the Survey No. 43/1-A of Dabolim 

is neither a notified Government Forest nor have been identified as private 

forest by State Level Expert Committee. Be that as it may, the 2nd Part Final 

Report of the Review Committee-II has already concluded that the Survey 

No. 43, Dabolimn does not meet the criteria of Private Forest, the issue of 

forestry status has attained finality. Accordingly, the MoEF should decide 

to lift the abeyance on the Environment Clearance dated 11.01.2010. 

V. Order dated 12.09.2023 passed in MA/3/2022 in OA/478/2018 by 

this Hon'ble Tribunal 

24. It is submitted that this Hon'ble Tribunal vide order dated 12.09.2023 

passed in MA/3/2022 in OA/478/2018 held that the RC-II did not exceed 

its mandate by undertaking review of forest areas finalized by (ThÍm�s and 
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Araujo Committee and further held that the methodology adopted by the 

RC-II is a scient:ific one which in line with the technical advancements in 

the filed of Forest Cover Map also including physical verification as well. 

25. The Respondent in its Affidavit of Rejoinder has sought to represent that 

the RC-II failed to comply with the directions of this Hon'ble Tribunal as 

contained in the para 91 ofthe Order dated 12.09.2023. Whereas a perusal 

of the 7n Part Final Report as well as the Minutes of Meeting dated 

23.11.2023 reveals that the Review Committee in consultation with the Ld. 

Advocate General of the State decided that since the methodology of the 

RC-II was upheld by this Hon'ble Tribunal, 271 Survey Numbers already 

reviewed as not meeting the criteria of private forest out of 550 Survey 

Numbers identified and finalized by the Thomas and Araujo Committee 

are not being reviewed again retrospectively. Further in compliance with 

the direction of this Hon'ble Tribunal, the 269 of remaining survey 

numbers were reviewed by the RC-II (Relevant @ Pg. 371 of Affidavit of 

subsequent events) Further the 7h Part Final Report records the property 

of the Respondent under the �list of survey numbers already reviewed and 

found not to be qualifying the private forest criteria" (Entry No. 4 @Pg. 

394 of Affidavit of subsequent events). Copy of Minutes of Meeting dated 

23.11.2023 of the Review Committee-II is annexed herewith and marked 

as Annexure-R2. 
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26. It is undisputed that the property of the Respondent No. 1 was held to be 

not meeting the criteria of Private Forest in 2d Part Final Report. That this 

Hon'ble Tribunal in its order dated 02.09.2023 has not only upheld the 

methodology adopted by the Review Committee and affirmed that RC-II 

has not exceeded its mandate, but also acknowledged that the State 

Government's Notification dated 10.08.2023 which notifies 455.108 Ha of 

land in the State of Goa as Private Forest, which has been reviewed and 

finalized in all respects by the Review Committee till 6 Part Final Report. 

It is needless to mention that the Respondent No. 1's project land is not 

part of the said notification since it was already excluded in the 2nd Part 

Final Report. It may further be highlighted that the Applicant 

challenged the said notification issued by the State of Goa before any court 

of law, hence, accepting the same. 

never 

27. Therefore, considering the fact the said project land of the Respondent 

having been reviewed and excluded by the Review Committee-II and 

further accepted by the State Government of Goa, it is untenable that the 

Applicant is placing undue reliance on infructuous reports to contend 

otherwise and causing unnecessary delay in adjudication of the present 

Original Application resulting in huge loss to the Respondent No. 1. 

28. On one hand, the Applicant itself states that it has challenged the order 

dated 12.09.2023 passed by this Hon'ble Tribunal before the Hon'ble 

Supreme Court, wherein admittedly no ad-interim stayh¡s been granted 
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with regard to the order impugned. However, on the other hand, the 

Applicant is alleging non-compliance of order dated 12.09.2023 on the part 

of the State Government with the Applicant itself having failed to seek an 

execution of the said order before this Hon'ble Tribunal. The Applicant 

shall not be allowed to blow hot and cold at the same time and sleep over 

the remedies as available law. The Applicant is clearly attempting to delay 

the outcome of the present Original Application causing huge loss and 

continued impediment to the Respondent No. 1 in putting its property to 

uSe. 

29. That even the Hon'ble Supreme Court in its judgement dated 10.01.2024 

passed in Civil Appeal Nos. 12234-35 of 2018 has returned a stern 

observation as to the contradictory stands taken by the Applicant by 

challenging the criteria adopted by the Sawant and Karapurkar Committee 

for identification of private forest land in the State of Goa before the 

Hon'ble Supreme Court and simultaneously relied upon the said criteria 

adopted by these Committees before this Hon'ble Tribunal (Para 65 of 

judgement (@ Pg. 536 of Affidavit of subsequent events). The Hon'ble 

Supreme Court further observes that the Applicant sought a change in 

criteria being followed by the State of Goa for identification and 

demarcation of private forest by contending that the State should follow 

the criteria being used by Forest Survey of India, describing "forest cover", 

i.e., all lands more than one hectare area with 10% irespeçtive pfland use, 

and 

181433



ownership and legal status Para 66 of judgement (@ Pg. 537 of Afidavit 

of subsequent events). The Hon'ble Supreme Court rightly rejected the said 

contention of the Applicant by pointing out the adverse impacts of such 

change in criteria keeping in mind the disadvantage it would cause to all 

landowners and even the government and private office and residential 

complexes, educational and other institutions since one-hectare criteria 

with 0.1 canopy density will be applicable to the entire State of Goa. The 

Hon'ble High Court has returned a finding that the Applicant, Goa 

Foundation cannot be permitted to approbate and reprobate regarding the 

criteria for identification of private forest. The Hon'ble Suprenme Court 

held existing criteria for identification of private forests in the State of Goa 

are adequate and valid, hence, they require no alteration. (Para 71.1-71.2 

of the Judgement @ Pg. No. 543 and 544 of Affidavit of subsequent 

events) 

30. It is worth noting that the Applicant on one hand had attempted to rely on 

Forest Survey of India's methods for identification of forest, whereas in 

MA/3/2022 in OA/478/2023 and its subsequent challenge to the order 

dated 12.09.2023 before the Hon'ble Supreme Court, the Applicant has 

challenged the methodology adopted by the Review Committee-II on the 

ground that the identification process adopted by RC-II included 

coordination with National Remote Sensing Centre and Forest Survey 

India, a high quality LISS IV Satellite image was specially analyzed for 

INVAILNIW 
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preparation of Forest Cover Map as per the Private Forest Area criteria by 

the Forest Survey of India, which in the opinion of the Applicant is 

inadequate. Thus, it is evident that the Applicant has repeatedly attempted 

to take contradictory stands before the courts of law, unnecessarily 

prolonging litigation and causing unwarranted impediments in private 

party's enjoyment of its own property. 

31. The Applicant has raised the issue of planting of trees in lieu of the tree 

felling permissions granted by the concerned department. It is submitted 

that two tree felling permissions dated 12.09.2008 and 28.05.2009 for 47 

and 45 trees respectively were applied and granted in favour of the 

Respondent No. 1 by the concerned Forest Department in terms of the 

existing rules and regulations. The issue of ensuring tree felling and 

planting of tress as per the tree felling permissions are within the ambit of 

the concerned Forest Department as also elaborated by the Deputy 

Conservator of Forest in its report and affidavit dated 15.03.2010 and 

27.04.2010. 

32. In view of the above, it is humbly prayed that this Hon'ble Tribunal may 

be pleased to dismiss the present Original Application. 

IH130 
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VERIFICATION: 

I, the deponent above named, do hereby verify that the contents of foregoing Affidavit 

are true and correct to my knowledge and as per the records available. No part of it is 

false and nothing material has been concealed therefrom. 

Verified at on this 

31 JAN 2025 

IDENTIFIED 

day of 

LL69: -

INVE!N 

9 
31 JAN 2025 

ATTEYED 

2025 

MINATI RANI MOHAPATRA 
NOTARY DE! HI-R-16971 
GOVERNAFT OF !NDIA 
SUPREME COJT OF NDIA 
COMPOUNO NEW DELHI 
REGISTER Py Si. No. 

DEPONENT 

MINATI RANI MOHAPATRA 
ADVOCATE (NOTARY) 
Mob. No.: 8130128457 

DEPONENT 
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Writ Petition No. 13/2010 
\ / 

, Petitioner 
, 

! 1 

r, Shri :,M. . Sh bhu, IFS, DCPUty_QPn.~~?\<?:t.?-r ,9.t:.~.Qt'~.~~J .. "wajor of 

age, Indian Nation , having my office at Ponda, 'G'oa; 40 he'reby on . , 

solemn' sifi atio~ state and submit as undeb:! ~ 
. i ~ . 

i I ~ . I . : 
1. 1 am resen4y posted as D~onservatpr of Forest, ~~uth .e0a 

Di.ViS~fri) For~8t DepartIn\ffit, GoV'ernmertt of GOa.:I. hay~ reacl ~e 

conte ts ~f tt petition and its annexur~ 'and"1 have understood 
~ .... to:rot~I:Io)~_''''--40''''''''''''' ~ #< " " ", ":.~"""·,·""I· ....... ···t.,· ... · ,.,. -." .. . ~,." .. , \ooo . ..... . .... ... .., • • 

the's e. '11 am filing thi~ aifidavit fO;'\ the limited pu';~s~ of f I ~'''-1 ", .. ,..... . I . .' . 
. ~a~i . g on l'e ~rci.· tl1~ repo~ as directe4 :1py ~i·:. Hon 'hIe Ccur~. 

! I . • I 

2. I * I : at, as' directed; a. ~eport date4' ~/'02L~.?1O "has been 

!. \ . same is annexed and mJr.ked. herewith as EXhibii: 

. \ 
, . 

. 
: ! 

i 
: I 

, .. 
say Lhat whatever 15 

I ! 
stat.ed irr the above paragrapns is true tq my 

Y..I1owledge. : 
. I !. 

1 , 
i 

Solemnly ai lrmed . t Panaji 
On this·1S day of arch, 2010: 

! 

Identi¥~dib' : 
.1 

~~~I ... 
(Adv. Abhlje t A. Kat) 

" . 
i\ l ! .. 

• I 

I 
" 

.\ 

'\ \ . , 
'. 

~ ; 

ANNEXURE-R1(COLLY)
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REPORT 

Case;- W.P.(c) No t!) 12010 in the Hon'ble Court. Bombay. Goa Bench. Pac.>\ji 
Goa F"oundatio'n 1& Others: 

Vis .. 
. . 

lVUs. Sara:yatl Builders & Constru'ction Pvt. Ltd., & others. 

I. The matter primarily pertains to developmental activities by Mis. Saravali 
~~~"l~~'''~'/o<'N::'''':''l" ... ~,,.. ... ,,,., ,,,. ....... \c<w.~(''tf'';':':I~'''' .... .:LI''''''''''''~:;o,,, ........... \._"'f">( ... ::;: .... ,\ ... 

Builders and Construction Pvt. Ltd. in S>,.~No. 43/! ~A ot'Dabolim Village. 

2. The Sy. No. 43:/I·A. of Dabolim 'is 'not a notiti~d Government r:orest. It is a . ,.!: ... .,... ... -· ... (,J1t>«'.'6\1'.III~,\!..J~.(~~.j:.j~':i;.,.'j:~·.,.\~ •.••. i...,~ ..... ___ ..... _I ... .-_.o .. 

private property. Two State Level S;Pert Committees ~'ere f~;;;~d 'b~ the State 
~;r-~"~"~"'"J4""""-.J-.'(~:!!:':<\ <I 

-c-GoVemment.t;;-rpentify \orests in private areas. ~~:~~£}.§".p_o,tJ.den.ti.ft..t;.d_.';:·' 
as private f.orest 'by the s~i9..~<;;.\(mlJ.littees. . --_ .. _ .. _.-,.... ... ;-,. ........ - . . 

:3. . nder Goa Daman & Diu Preservation ot'Tree Act. 1984. Private land holders -...,..-......---_ ....... , .. ., .. 
cannot fell· trees on theif la~?.~ .. _~i~~.9..~_L~RP..r9.x}l1 Qf the Tree Officer. For South 

....!..r~\:.,,; .. u,I.i,~ ...... ~'_ .. ·4-II ....... ·.......... • .. - ....... • ... t .. 'C".:>:- •• · .. _ . ~ ~ .. ~ .', • 

Goa District, the Deputy Conservator of Forests. So:uth Goa Division' at Margao is 
tU.....,_la>I .. )O.I •• .,.' ..... :;.."'.~· •• • • v •••• , ••••••• t • . I.I··\;..~-",-, .. rt~·.·~. : . . . ..... .. 0... . '. 

the Tree Officer. 
\Io •• ,: •• ~l.,( .. ~ ... "' ..... "".,\.·... ....... .. 

4. Mr. Ravi Rajan f~r Mis. Saravati Builders and Constructions (Pvt) Ltd. applied .... .. 

for tree felling permission for felling 47 nos, of. tre~s vide application dated ~ 
25.06.2008. After inspection, the permission to fell 47 nos. of trees was given 

C"""'"" 0" • " ... ""'-:..1 ................. ~ ... 0.. '" 

.vide this office order dated .. 12.09.~p08 OJ' the then Tree Officer "(also Dep~ty" 
• .. .. ..... . •. ,. .. '::;1".:. 

~ 
Conservator of Forests, South Goa Riv!~ion. Margao) ~th a condition' ttl plant· 

235 nos. of trees. The trees were not felled within the prescribed time limit and 

he~ce th~·~~~lican.ts asked for ex~;;i~~·~;r~ir;;~"~·i·~~·I·;t·;~·; ·d:;~d: 23','1 O.~008 and 

\h'~'·":in~~::;;::~,:::,~~::~:;:· 0; ~~~::::~;~ ·":e-:·:p::~P~,i:d-f:'-@ 
~ .. :. ... .. ... -. .. '''''' ... , .... ,." 

fe.lling of.59 Nos. <:fYl?es from the same Sy. No. i.e. 43/1·A of Dabolim village.. J.r.. 
;r"he "1-;;'; officer give permissio~ for felli\1.!:l.~i~,.JI9.,~I.:...~£J~~~~,:j,9.e .. ~~r. _~ted. @) 
28.05.2009 with a condition to plant 225 nos. of trees. Subsequently extention of '. 

L . ' ... ,/ ... :1--....::.. .. 

'ii~e·to fell the same was asked on·02.07:2009 which was granted on 09.07.1009 .. . - . 

231438
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5. Tree felling per.mission is'given by the ortice or'the Tree o nicer c-nl) :lfi:er visiljri!1_ 
• ""-_.,~ __ ,". __ • , .. ........ . _ ~ ...... . .... , .... • • .• • , ••.• <i._ •• 'V ........ '.' J: .... ·:':::;i •. :.>., ... ·;::.L:.i~~. 

the tield and ver.i fying the vegeta.tion. I f the vegetalion meets the c:rit>!tia 0Floresl. .. .. 
~-f;(if;g p·~rmi.~~·i~~~'-i;· n~~i~~;;" .......... ".'.''', . . 

6. The si~ha~ been ~~~i;1'~d ~ub~'~~~lentl; ~a'ny numbe~ of lime b: the officer:; and 
::a.w • ...:.. ........ ... , ........ ·-~~.''' ...... ·'I:<>· • • ... ........ -' "!"::..:.'.~ ••••• ~t~ ... , •• _ ........ \ ...... ~~ ...... _ ..... "._~ 

staff of this office to detect/prevent violations from torestr), p<)int of view. A joint 
" . \. . 

~. ~ecTion""wasN'arsO'"C5n'ducted by·.toe "unde'is"rg~ecr O'Y'··in~·6'lvi~g :"~r. ;'Claude 

Alvares. of Go.a: Foundatio'n and others to allay feats of bratant violation of F.o~est 

related" Acts/Rules. An offence for felling 6 extra trees (volume of ·+4m3 

Irewood) has been' registered agains't the applicants in the snid Survey Number 

under Preservation of Trees Act applicable for p~jvute areas where FCA- is not 

applicable. 

7. T.he tree felling permlS$IOnS have been given 'to MIs, Sarevati Builders' and 

Constru'ctioliS (P) Ltd, as per the Provisioll ot' Goa. Daman & Diu. Preservation ~f 

Trees Act, 1984. As per the conditions put in the :permission orders. the piantlng 
"{'""' , 
of trees will be ensured by the Forest Departrrient, ---

<::::. 

There·is no foul play on part at' the Forest Department and .the tree felling 'permissions 

have been given by the then Tree ot'ticer as per the provisi'ons of law . 

Submitted for kin? persual 8lease. 

Date :. 22.02.20 10. 

Place:: Margeo- Goa .. 

. ' 

'·~/. t 
.C 0.:::t . 

(·Mahesh Kumar S. mbhu) 
Conservator·cif Forests & Tree OtTic~r 

South Goa Forest Di~ision 
Mergeo- Goa. 
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IN THE HIGH COURT OF B'OMBAY AT GOA 

V(rit Petilion No. 13/'JO 10 

Goa Foundation & AnI. . .. . .. Petit.ion~r 

VIa .. 

Saravati Builders and Conotructlons 
: Pvt. Ltd. =d Ors. . ... . :. Retlpondents 

\\ 
\f,Q 
~~ 

'. 

AFFIDAVIT 

!, Shri M. K. Sbambbu, IFl3, Deputy ?ohaervator of F'oreBt, major 

of age: Indian N'a.?<?;'ru, lw.ving my office tl.t Margao, Goa, do hereby 

on solemn a:£nrmation state and ~lUbmit as under: _ 

1. 

2. 

: :. 

! Bay tb~t I have filed an affidavit dated 15/ O~J 20 10 placing 

on rOcord a report in :respect of the property which is subject ' . .... . , 
mat"tci of this Petition. The Petitioner h!:We £led the C01.tumr 

'.' 

affidavit in :responB~ to 1l;lY affidavit, henoe r am. filing this' 

further ·affidavit. 

r say that 3.."1. the Writ Peticio!!-, the Tree Officer and Deputy 

Conf.lervat01' o£ Forest, Sou:fu bas been mad~ a Respcncl,ent . 

The Petitioner makes a mention about permission grrutted' 
. , . 

for cutting of tree and it is also contended ' that property 

,which is subject mater of Writ P~t:±tlon is a for-eat -land. Being 

a : :P'~. Respond..en,t to the Writ Peti:ti.on, :r ~ required. to 
. . . 

re~lii<:,.nd.' "t9 . the Petition =d place th~ stanci of the Forest 

~artmetit . on record', hcicorcllng1yj' 1 ha;:v~ ;epl:)I"cd.' the :' ., '",' . ...<.:. :~'. . . '. ", ~:-:--~-'_'''''':~I~'~'-,,;/ 
t~o~: c1.ato,d. '23J~I201,b ~ su.bmitted:to this Ron'ble 

Court. .. 

1 

i, 

251440
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3. I'fh:e Petition~l's ~e raisu1.S teclmic~ lSRues i.n rep':>, r.~.t\f..1 Jo\\ I' 

"1. Once ". pt'lI·ty in l~e£lpbnclen1: f.1rtd iR (In !LUt.i(:t~, :Dll' pllll.~' I:" 

iliat the IF.lrtd 'is forest land, thls i'fioue can"he cl~t'iFi~'ci OIlh" 

• • • : ~'''--''''''''.-.................... "1~I •• ~ .......... ,~ .. '" ••• • ~ •• 
by Forest Departn;tent and it is surprising U1.at Pcl:iLione.l.' I .. il" 

ll"H. ..... .• • 
, " .. _., .. , ..... "" .. ', .................... ,,-.," 

, taking exception to the report liled by J!orest De:pF.u·t.rn(-~lll·. 
'('IT:"','~'/,'\"'~"" •• ............. , . "~ ...... 'r:'.' .... . ...... , . ', . 

5. ' I say f.Q.~t wOI'de) "as dLrected" have hy , 

m1sadve.:r.tence. " . " . . " 

.. 
6.' I say that the l'(;'.port'clated 22/2/2010 subn:Utt!:.d ,t.o this 

" ~.. . It ~~",-,,".~...,..:;>. ... -I,It<.j'''~\'''''WJ,..''''''VI''''' ''''i'''!-',1''!-''~''':''\;I:f-' 

HoD. 'hIe High Court is factually correct and, flC,rtr-u,llS ( ('l , 

.',. \!r.'l';:t'O'WK .... , ........... ~~{-: .. ,,~}...:~~~:~~c~;::., .~~.;;~::::.~':,~.:. ~~.:'·~ .. : .. '~t" ;: ... r:~r .. '/.::.<I···'~-;::~~ .. ':'~.: ... ::\V4.vt 

surv~y no., 43/1-A hecause WI> puhlic .in.te;r:est litigation fi!elt , 
~,;.·~ .... ~~rt.:i~~\~::!"-\.-:: ... w:.~i\~\t'I.\.·.'t-,!.~':' ....... "":·t-:I'!-r.-:I,\:~1;;", . ..... .:. ,', ........ 1: ... ', .... .;...I." ....... ~ ••• , ,.;.:,,")l .... , ... ·· .. , ...... ·\" l--:··· .. N "'-: " .......... -: 

primarily to Cl'la1lel~e the apPX:0vals and deve.lopmeul.r.u, wor\;\ , 

in survey Il;0. 43/1-A, Hence'there was ~ention of two l:!:(::(! 

f~lling permiss~oD.S granted. 'by the ,Forest Department dC"\:lec\ . 

'12/9/2008 and 28(5/2009 ' In. survey D.o. 43/1-A to t/lf: 

Re~poD.d'ent No, 1: 

I eay that p~Fi:uigs.i.oJ.? was ~anted t,o the RespO!tdent !yo , 2 

'on, 28/5 J 2007 £01" felling of "[ 9, -q-,c,e,~ in eu,:;:Y.C?y',,p..o '< 1'9." ~ 1" It, ll> 
,.., ..... ,-........ '., .. -.... ,.. .. . . : . . . . 

submitted that the p:rea whe:re,W.~ p',~~B,~~?i:1 Y'.~~,~,:0.t{')d 
l'\:' ..... ,.~ ( • .:.',.:' '. '... • '.. • • • 

,does, 1J.9t o~iw~e.p',.~th. ili:-v .3rI}a, ~ '9:!,?,~Y. ~o. 43fl-A. wher''e 
~_. _ • ..,.. •• _" •. \ ... _. ~"' ... ; ....... '. • ., ..... ~~":.~-.': .... - • . '~ .°1:' '.~ ":. • . .' . .,.: 

8.ub~equent1y ~o ~~e' ~er~~~,i·~~~.~~~~ fJd~gh';: ','.' , " 
... _.'/00 ........... , .... .' •• ~}.:' . • .' .~ ,' .. .... ~~ ..... ;1 ..... . • ' . • 

i .say·that!ill the eJkgat:io'ns m.a..cie itt th~ counter ~d~vi.t aloe 

denied and. .tt jfl l"eitE'sate,c1 that tree f~llin8' .l:')(;'.r.m.1SSl0.oS i.n 

.' ....... , 

261441
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.. . . 

per existing :rules and' r.egul1itions. It is fu.rtJ:l.e:r: submitted 

that the ·a;rr:a in survey no .. 43/ I-A and 43/1 are :private 

properties and do not constitute l'\D.y goverD,DJ.ent f.orest nor 
- .. _: ___ ... .. ... ,..- ~ .... • _. ." ~ ••••• 0 ·... .' • 0 •• • •• 0 " _ . ... _ .......... .,..~ 

have they been i.dex{ti:fied as p;:i:vate for~st~ by-lthe State Levei . . ~--.---.- ... " ..... _ .... .... ... . . - .. ' . .;....... . . \'" .' 

7. I say that 92 trees h~ been permited to fell in. Survey Ho. 

\ 

~..,....~~ •• ;..,;.N-~~ 

. 4~/ 1.-A wi.th. coniliti0n to plant 460 tre.es. The pen:rlisslon 

ha:s' be'eh granteo. \.1nc!.er tb,e provlsions of Goa: ·Town. and 

Country Pla:nning Act, 1994 and omy after enSUIlng that '5 . . I" 
tim.es the trees would be planted . 

8. ~I say that irifact when. the .permission was granted .there was 

9. 

~"':::'--- "": "''''':".",.,. " .. ~"", ..... -. .. " ... , ........... , "" ... .. 

a: ln~1?ection 'carried out and Range Forest Officer has .clea.rl~ 
.. .. '.. .... ." _o.t'-... M_ .............. __ · ... · . 

!'e~ordec1. on ille, ·that the area does not .meet ili;' crityria of 

forest. I rely upon the 1'ecor)is ma:inta111.ed by IJ-Y ()~ce. 

I reiterate lIDd mciin~ my statement. that' no p~ssio.l'1. 'to 
.' 1>0.., ........ - .~ - •• ,., 

:: . .f~1i . tree is given -if properly meets the e:lci.~ting ~f for.::st. As 
• .,.,.,~ ..... _.,.. ........ ~ .... _ ........ ... . .. ,._ •••• • 1-00 ........... . : ." .. ~"O ... :' _ _ ...... ' • 

. ' '. ·regal.'d.6 to th~ eXamples c:i~d .by ·Petiti.one! 1 crave leave tt) 

;.~feI' ~o the docwne~tB' ~exec1 by·the Petitio~e!' ~o make my . . 
·&ubmis·sions. 

10. 

was fo.reat, 'as Iilleged, at the time of site ' mspection :in 
• !. • ~-... ~"";,..""'~I~·""~·:'C • .....:,...",~u:.., .. ..., 

' . ,\;:::.:,~:.~"'~.~.~,~?l:.denY ~at . my report d~te~ 22/'2/2010 is 

de'genera'ted ana it avol\'l,s earlier observ~tions. The eru:1ier 

rAnmi: was -prepared before tb.e Writ Peti.tion was 'fled. The 

i . . 
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sny th~t whatr:wl~.r is Stllt~c.1 f\b()vc 'in PI'l\'r.i~r'D.j.lhs 1, :.>,' ,~,(ll-t). 4(-Jl, ), 

5, 6(Pt) " .. rul 7 La 9' ta ,true to 'my' krwwledge:. basl:!tl COl) !'(",~()j'(h 

available in the ,office or this Respo,ndent an.d the c()nt(~tltr-: ai' tlw 

l,:emai.ning':paras w:e my subruissioIlS, 

Sole:runly a.ffirm~c1 at Panaji 
On this 27lh day of April) 2010 --

Identified by:- .. 

~~::n Talaulikar) 

, ' 

, , 

Dep'01'1.e-tlt, 

.......... \ 

" 
. ,.-

, , 

,:i, 

J ' 

281443



ANNEXURE-R2
291444



301445



311446



321447



331448



341449



351450



361451



371452



381453



391454



401455



411456



421457



431458



441459



451460



461461



471462



481463



491464



501465



511466



521467



531468



541469



551470



561471



Abhishek S <abhisheksn96@gmail.com>

OA/170/2024 & OA/171/2024 before NGT Pune - Next Listed on 11.02.2025
1 message

Abhishek S <abhisheksn96@gmail.com> Sun, Feb 2, 2025 at 2:09 PM
To: Claude Alvares <goafoundation@gmail.com>, Om Dcosta <dcostaom@gmail.com>, mefcc@gov.in, cs-goa@nic.in
Cc: aniruddha1488@gmail.com

Dear All,

Kindly find attached herein copies of the following documents being filed in the captioned matters:

1. OA/170/2024 : Affidavit in surrejoinder on behalf of Respondent No. 1, DLF Homes Goa Pvt. Ltd.
2. OA/171/2024- Affidavit on behalf of Applicant in rejoinder to Affidavit of Goa Foundation dated 13.11.2024.

Please note that Goa Foundation and its counsel, State of Goa and Ministry of Environment and Forest are served by
way of this email. Kindly treat this as advance service. 

Regards
Abhishek S | Associate Advocate 
Mob: 9811190464
Email : abhisheksn96@gmail.com
            abhishek.swaminathan@karanjawala.in

 Rejoinder-171.pdf

Surrejoinder 170.pdf
14373K
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